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FBAGENEE o T47HE R R ARG E 638
Eak i L L3 TR R M o
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CEMELSAIMNERBAR > REAEHVERT FHESTER > MR T REIELRER
ﬁ%@%éq$ﬁ@mirﬁﬁ%ﬁJEiﬁﬁ@%&”%mmhzﬁﬁﬁ&ﬁ9$xﬁlﬁ A HF

B 2000 4F B XS4 FE 10145 10 A6iTRe S MBERABBZREA R -
K BAME 2 BE T - RAERZRAAAKIE B FE-FARATRERE -

F RIEBERER AR KR F R FH
RASEEA  RAERL  1R4IEE -

o HIERRRITAIRE | AN B

2007 fﬁﬁbﬂ%ﬁé‘lﬁ@ﬁﬁi_iﬁz "R R

FIEE BT HRUE - T S BE - A5 RBRAE
Rk iz~ s ”’7%0;‘:*&@?%‘#&%}“ ’

10 AR HIE T R AR Rk A M AT
BRI R LB R A LA ey B A AR
M iRG S REEREOE  ARTHNT 3 R
M H (judicial systems or customs) g ° FHRAEFH
R BEBRIF A Rk B R A T B EERE R
STFIE (right to use customary systems of law ) | *
JEANfTfE— B ERERE R TR E » HEASEHE
E—HUE - FEEEEMN R EERA

o Ja AR B B IR R A B RS L
FACERE BB ~ i e LA AR - th
KN » R EfEEE F R A ER AR - &
ML IR B BRI » v REFE S E B
EREARYE - DEAEE S s s B

B 2 3 R BB R AT R AT B 2R

Declaration on the Rights of Indigenous Peoples, G.A.

Res. 61/295, U.N. Doc. A/Res/61/295 (Sept. 13,2007).

http://www.ainc-inac.gc ca/ap/la/stmt/2007/und1r eng.as

POMAGR R kel 48w BE . (&
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* élj @T XN

JCEF (legal pluralism) o BRAE T EERFFAE
BHAERBI R - HIBR T & MEFE IRFFARD 28 e B
HERERER T I R SN AT LUE R
R NE R R B E LR R Ry ml
PESEATHE A T GEFAIK (ethnic enclave ) | ©

Firad DB S EE 0 BIEER e — M
HZEEREE T - SR et eEE AT ~ Ik
W g =Cibsd B — M DL e R » 6T k%
TLERE  AIRRRREHIT - Rd% Bl 5 &
AR R GRS fEZ EE @ # e T ki
(community enclave ) ; 5% FRERAE o SEFEIRH K
TR RG] (mixed legal system)J ]
B4 DUk BE R B 4 A 8 ] 2 25k 8 (s
SEHETE By T B A (personal law ) ) BY5# FH R
& - BIFTEE T R AERYE 2

(interpersonal conflict/

* N. Lerner, Religious and Legal Pluralism in Compar-
ative Theoretical Perspective, 25 Emory Int’l L. Rev.
829, 846 (2011).

> F. V. Benda-Beckmann & K. V. Benda-Beckmann, The

Dynamics of Change and Continuity in Plural Legal

Orders, 53-54 J. Legal Pluralism & Unofficial L. 1, 14

(2006) and J. Griffiths, What is Legal Pluralism?,24 J.

Legal Pluralism & Unofficial L. 1, 3 (1986).

W. Twining, Normative and Legal Pluralism: A Glob-

al Perspective, 20 Duke J. Comp. & Int’l L. 473, 510

(2010).
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extra-nationality issue )’ [LIF - SR ERFEN 2 %
Bt » 1S E < HEREIRIER - PRE e E W — {8
R JE AEEE o IR BB A H SR rp A
BRI - FEE A B AR A 0 R
FRFA B o3 hHRE 43 - ST RERIRE B B R I
HURRRE TR S R B RS ALY R 5
R L -

SR 2 AR S AR B AR B (X B R R AT
R BRI R RV B 320k » B AN ERE AN b BE
B9 T IRATES] S o el S SEA T A R R IR Z
HEEMER  RKEHRZ U ERE - FEEREL
T AR IR FR B SR » R R T A A 3 5 43 R B K]
P4 2 PR B A PR L 728 T » B AN A
SRR o AN HE TR 3 S R Y IR AT
REHSEE - WAGHEEXKIKEE - BRI
B4R S B -3 FEAE Takamore v. Clarke ZEF1iR
o AR R R AR T R A T
18 (local custom) J fEHYE L » ARG L
HELEEITHEA o BAR o AMERA RS
WARIRATE R R ER BT S &R R
T3 o LR UAEE R AR 2T - BRI
BUCE B SR HANA BB o X0 Ry sy
1B W B 87w E i G 3 58 vk st 7
(19 EEIATFEIEZ 1996 4 R 1A 39 i 3 78 ([
BARGEEBCERELLT 18 7L (customary law ) | {F
R FIFTIKIE 235 » BB 211 R 3 E (T % B 1R
R R R X RN 0 kIR AR E R RAEAT B
BN R RIST AR ik d A AR )0

5 18 A1 2000 438 8 T B IE BB SR 10168
F10ME - BIE AR FR S axdt - EMmsEH
R R AE Rk 3T A XA o 1T %6 S A
2005 FHIE ZJF L RIRE AL - WAESE 7L

7 M. B. Hooker, Legal Pluralism: An Introduction to Co-

lonial and Neo-Colonial Laws (1975) and W. Menski,

Comparative Law in a Global Context (2d ed.)(2006),

243.

Te Weehi v. Regional Fisheries Officer, infra note 17.

’ S.Afr. Const., 1996 §211 (“Recognition.-(1) The institu-
tion, status and role of traditional leadership, according
to customary law, are recognised, subject to the Consti-
tution. (2) A traditional authority that observes a system
of customary law may function subject to any applicable
legislation and customs, which includes amendments to,
or repeal of, that legislation or those customs. (3) The
courts must apply customary law when that law is appli-
cable, subject to the Constitution and any legislation that
specifically deals with customary law.”), and T.W. Ben-
nett, Legal Pluralism and the Family in South Africa:
Lessons from Customary Law Reform, 25 Emory Int’l L.
Rev. 1029, 1035 (2011).
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TERRERR T » FEATESS 30 R B/ HERT
E T BURRERERKES  HEEEXRT
B R MATHEGRAZ B N M - AR R R FEM
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BABMLIR > FREHLSFHE S RIEERFA TS HEE
F o R REZ ALMEFE () BUF LR
R JRAE Rk Z 8 iR 5 0 153 B RAE RARETIE K,
FRE o NEARESK RIS YGER - AR
MEFREETECRBOBIESE ~ A58 ~ g - (P EdE
TR T S FRAERKAZ%RE A HHB
KACRABRE ] - R L SRR - BUNEIER
Rl EET EERLILER 0 HEEEENE
HE o W R RS @ Ry £ T S T8
Rz T R 2 EE U2 — o R
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HFEREZFEA] T B R RN £
T EZ R BT » RICE S8 &8 % L R R
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B e AHE SR AR R - B ESE
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CREEEER | SR RER R /R e ME B RN 2 T R

O TBRRRRERAEE  KS L TE G EX
AAY o RERRARKZFEHLR A EHE BT
RAEREAE Ll ER > AaakEex )

"= (RERASEREIEARALEY) o
(B%RY » %534 201310 A3k B 11 -

2R b3 e



RIS EEFR N RERE ISR T BERIPARE - G N
TEfTHe 2 Wb » fefit R RIEEREE 2 E
@Wwﬁﬁﬁ R 3 A 0 B e e o B R
B o FBEET TR RIEZ B EERE R 2
%Rm@@%ﬁ%%ﬁ%m@rﬁﬁ%miaJ
HORASRITRE - BT T DUE S FER i S R 2
FRFIRE ( NE N EREN) R - &R
B sh A s o0 DI £ B AER 0 DU
kI L R A E B DR 0T - SREE
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= R AR R IR EARIE T B REEE R
FUER 2 RIERI e tE ki s B RIFEFECHHA
30 FBRNEEHE A I Rt ( BB R0 AE
S T IERE 96 SR A 32 R RS HIER < T
HERABERRERMZE §RYBRRER
M EHBLABREZE » Y EENFEEA
IREEEHHRAZAS  REAREHKCHE &
ZHERBR T BRI 0 B B de EIFAPT
BRAERMT B R )" BHETS
FlpuRu AR IR R R 2 ERIEE o LY T
ARG EREHR - FEFE R ERR R R
PR A (A== R 3t ik R 95 AR
FESSHRERBHIT - R ERARER S
BAEIEE FIE% - MRS R R, B 5
R ERERZ HE# o R AR 2B T At &
FXIRA 5 BRARHIAEGADIIFER - FE A
FEWIPEE XX EAMEEEEZETEL
F oo FEEAER Y XX AAFLH AR
B REE 0 AR AA R BIZET) 0 BR300
FAT o MBZARBAA T XX AE XX A FF
I LR G B RBE R B o B d R EHAL
BlihBh » bR RAERFEEZHEHRZ
HMAAERB LI EHAGF B g X X #E
MBEHEEFALTZRRIMZAZFLE B &AL
HA&FLHLS  THIOHBF & XX ELEHF
AN AR A )" o A — AR LR E

ZERIEE S DT R - # AR A
FERRE 7 EFAEZFH - — TR

FEHIEERIE RS 5289 (completeness of

Pk s HRMA A%
F 5% 3262 SRR FEH kR -
YOI H R REA RSN ER 97 £
R 2265 RFH R 2HILEN T XIR 101

SEETFFE 222 R EHA R

B MR IR 90 B3R

@ A RAE RS R E B 1E 4

indigenous law ) ;> T#GE AR FHFZFTEF
A (AR R A T 1R 98 R ER A 30 R R
FIPR) S o AR MR B - SRS AR
ERBZEREE R R ERSUERT &
ZE BT G & DU R R @ ik 2 7]
& AlhEEE T ENE A I E S ESCRTTIE - B
JB RS A DT TRERIRE - 175 B W R 3
RIS < BB Tk - e TR
M RA L EHERER -

= @:’f&’ﬁ B 0 i e o B 1
T Se BN

AN " EERL TR ) B R EE W
AGTEIE AR AR R B o — I AT
AT ~ SERER T B T4 (regulatory sover-
eignty ) J'* » IERCELEEIE FEL T BUETAE L TE R
FIKIE - DESEREN AR E RS RN -
e AR 2 5 kR AR » WS L SE e L
A — M R E TR e A R R o [ERE
RN A SR E N ) -

e am LUER B B F R S ATE ] 2 2 8
IEERRESRET - ST T R EE T 2 A 2 [R] AR
IR - E e 0 EIEENIE SR e e
FITHR AR LrvRe A=A - bRy 223
JRAATE R B - DV EREE T E I
JiEECE - AL ELRRAL - B E R
PR R » HR - R ETE S —EEREAY
# o H PR T AT REA BT A E SRR TR A T 2%
&~ BEE - = [ERIEE R HS - Z2EI4E
FZEE R - MR ER I EEEA
R HFr A BB Z E2 - BN IEZR L

PR ERE e H RRA 2 HF AR
FEEZ (=) FHIRRFA R %,
ER T FEREFH IO RRERT
Tk 93 FERFFE 25 5I%R$-Hdi u&m%
EIR2FEEEFR 2RI ERERE . 285 %
EE 2 FEREFH 65 R FH K

' S.E. Merry, Legal Pluralism, 22 Law & Soc’y Rev. 869,
870 (1988).

"7 Te Weehi v. Regional Fisheries Officer [1986] 1 NZLR

680 (HC).

R. Perry, Balancing Rights or Building Rights? Rec-

onciling the Right to Use Customary Systems of Law

with Competing Human Rights in Pursuit of Indigenous

Sovereignty, 24 Harv. Hum. Rts. J. 71, 78 (2011) and

B. Connolly, Non-State Justice Systems and The State:

Proposals for a Recognition Typology, 38 Conn. L. Rev.

239, 242 (2005).
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R ~ [EHEREREAIEE Ry R 2 H Y » etk » B
R Bt - ERIEE R M E R R L
Bl » FEEERR « BEEFSGEERKRE
R - #2 R b, - HEH
e R 2]

H R AT - EREEEAE LIRS
Wb o EARTEEER ARG - a5mdE
PR B 3 R BT » 43 I 19714 ~ 1978 Bl
1990 -4k T K % (Saami) | {4 5 22 18 E Hl &
M BEfi+5 2% (Reindeer Herding Act) | > {HEHFR
REA N SE R R B A 3 TE T i e M S RA& B
R » a2 r pl S Ak R SR T 2 R e 2
E 19 o

AR R R R S A A o HIERE R
LAY - B RIE AR 2 oGk B Se B i
R I 58 A B EAGER » lEE 2 — Bt
BEI AR Y T #E 3% 58 3% (quasi-common law ) o [A]
VL br AR H C AR EHR AR - R
MIHARE - 350 W i 8 P JB e ik o B SR ok B ]
Bt AT E » WELS B nT BN - (HRER
ZEARAR I IR R P i K RH & oy 2 5e 88 T 18
ERER e I HIGH G LA ERFH L
SEME ~ e E FR SRR P SRR B » WM £
B HIREAVMRRERECR - A REE B HAt S A Ay T
BEHISATE A 75 AR S i (o e 18 75 i e
ks TH g R Z fiAatEkiR - E2BdEmEH#R L
B FSE LA SR ™

B EE R ST B REER O
TEREGERA R £ T SERER L o RIBEAESNEL A K
ALELR#AE - AREREmE M - BEIECERGH
A FEMENRE T RERREI ) & Z5e BRI 0
EHREHIR T AT MEEFIZNEN - 86
i R B e R i B KR A B R A
T 2 & i BB R Ry il FE PRI -

DA e Sk e e o e 99 FE B R 3E (—)
T VIRRE ARG - RERE SRR R

Y M. Ahrén, Indigenous Peoples’ Culture, Customs, And

Traditions And Customary Law - The Saami People’s
Perspective, 21 Ariz. J. Int’l & Comp. L. 63, 102 (2004).

A ey ] Fde R ORI T AR 93 SR RFFH
SRR FEH G o FHAR— T\ E RRAE R R
AT AN — g d X HE B RIS R R AE
Rz hax (T4 OO R\ R F ik
RE - WEEWB S REFHE>BRBEAE - R ERE
Aidw R 2 Z 03 ik T oA &) 0 Bpae )i Lk
ECOO0Z sy &2 1 TRAMBARE  RIFR2
PrmBAM> PR ERERFI»FNEA )
DHIR T B AR AR G 4 ARAE TR 2 3R M S HE e Y 38
RIME o

& 53 i B 7K N B 7K A R P 38 o LA 18
# o HIERF R E > BHEA AN
R A MEUB B E 2 R F LT E0EE
TorEl o MIEHER 2R 7 1 RS TR = 5 Ko i
M E BB REEEART - 3R AA
MECKEREELSLRELHE - KtHsS
Hak R AR FEA TR - MWEEAIREEH
#wb o — DR R G IEE T
BRI AR ERERES 5 E S
ANBIZFR (" s g i s B R iR R g &
A E D A 3 B B 5 KM A AR Kk A BT
A 1) — AN KR F R PR R
AT T fe o3 FEZ AR BiLsE i RE 2 A SR A
BoATLURM AR R EEG T8 A
g R REBEZ Fhkstats b kWt B S
BEMANTE  BBIAMUE ST REIH
SR e RIPE SRR~ RIWREF 1 0 TRl
Rk ARZikEAnE > AFRETFEZR - d kW
RE A CEIRF Iy A2 L IBPT69 A B
7692 14 %]ty kb oA Bk A BRAE > B
R ) ESERIEE R E B R Ry S5
(BRI AHAIHEYR -

TEHERY 73R I E PR e A C Bk
— BV E i1 B A Fil A G HE T 15 R DU S S Bl
REEROHGEE  HEXFEEMPRZ
SARMEA: - AR A ( 2R R T BRI AR 7
G ) o ARG R R 2 A HmIERER AL T SR EE
%R 0 ETARE L E R B R T

AAEE - R RIS WA R L2
W1 - R RN 7SR 2 E LAY B S (Serh
55 ~ LHuFHRR B R E) - kbt
RO A B A HhE AR R e R 2 T Rk
HI » DURIISERGHI TR « Rifa a2y w5 14F 95 4
8 75 55 R AL » R R ERE T Rk &
ZIRF R (304 Fy i e R SUHUAS RF R B 5 ) »
At E A EE P RS T g s
MEMRGMTA® A FLERTERRYGLE -
REFMAREZ 255 B OHERF L 304
o ERETEEAMY AR TRR A
REF R A F LM G A REER—& - A
RTREZER "G mMAlaaE A 2FL
Ho o FTOARA M T2 R B SR A R @y A8 ] R R
A kMM REE > HEFHREREHYIER
TR E AR TR GRS fERER
FEMEFENR I E A - 26 EAMHRNH
B BEAESER - HERESE IR ERE
W B AEEERANSCRAET T 20 -



2~ R R R

T FH A B R (A 18 T R 3t T 1B Y
il s R R - R E E EGE A R e
2 DEWRE B —  EREE SEE
RALEE e (PlAI 2R ) iz & &R Al
(general rule) | » 5 AR F I o8 2 81 I
REERVEBENZER” : — ~ HREENE
EHEE AR - = ~ BB E LR Skt
# H ¥ (taking the whole of the circumstances into
consideration ) ;& - PR HEHG " G (reason-
able) ; - 523 A =ZME0Ry - —EEHETEE
WA R - MR ZIEE A ~ AR
ZIFRTZS5RIEE - e LA ER e - R
B E EEEURE" BT 1L (extinguishment ) |
I EE TR - HARERS " et
(certainty ) BT SR | RMET R A/ RIGHE
iE % 18 #& (repugnant to justice and morality ) ; © L
TSR R — R -

Ho5E 0 FBIRE AT ~ AR EZ S
HIETE - EFEfERR L EEA T Y (conti-
nuity ) 5 < [KIEL » AIREREFR T T ERERTHUL -
SR ETTRE L » ISR R s - fEE
b PrEE RO REFTIRE B TR L - A
BATE ~ ELEEAY B R A E B R S AT SR Ry 3
#% - NMRERKEREEER - B AZEEDK
PHVAERRL « it - R IR - TRI8 RAYTE
kB ER AL - BERF S T AERE T 5 BRI
REHMIEE - 220N A E i i 5 2R AR
S5 RE o QI ~ ACREFAC LA I -

FEWFRERY T AERE M ) B b EORIF A RR
R ANREEHEEEARANNRERE - 2
BIRE A ~ AARRERZRMZS - SR e
RESATHVERE » S0 m A R B E A4 AT
R (NG @Iy e 8 nE ) 2K - AT b
HIIREE - 2t IR R RS - E AL
HBEEL"T — % B kBB 9 F B (consistent and
long-standing practice ) ; * T VASRATZ HLILEYE & 4F 75
(continuity with a preceding legal system ) ;** °

' Public Trustee v. Loasby (1908) 27 NZLR 801 (SC),
and subsequently, Proprietors of Parininihi Ki Waitotara
Block v. Ngaruahine Iwi Authority [2004] 2 NZLR 201
(HO).

* Takamore v. Clarke [2011] NZCA 587, [2012] 1 NZLR
573.

* Campbell v. Hall (1774) 98 ER 848 (KB).

* M. D. Walters The ‘Golden Thread’ of Continuity: Ab-
original Customs at Common Law and Under the Con-

WA RAERR GG EELERRERAZEEE 9

] i 2 8 R 3 T A e 95 A il R 55
PRERBEFR - g —EEZEREEE Akt
ZHRBREAGSE R —HEKFMO TR,
HAEREEGREFMEENG 7" 2%+
AR 3048 SFAT o 5 FTA ) EoF A AR R A&
FTEMBEE o H A BURAERAL &4 FRH R
0 SBARIRZFBRES > REHFEFHFHE
AP RE T XARE » A F LA FRHEETR
St FITERMAEARF L L RAEYIF
Mo BAFTHAZEMER  HFRAFLHR
TG A F AL R F L3 LR F 5
B oo iR B iAR P R 53068k 0 FFRTE
Bhh@m ERBEANRETER T EFAHELTR
Wz BERGFRE FZMA  RELZKAF LR
B B BAR WA A AR BRI 0 RR R S LR
WA AR B EFRERFHR,
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LA RIIREE o SEERIfE R 5E4E Arani v Public Trust-
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HEE SRR R -

BT AR T AR AR o —E R
BEEGEE" 8 - SEEER LRI 2
EtER s HERZHEEM T B8 ey ik L2 d (good
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2 HEAMAREYEEESEAEM B
FikE By % o AIEE RS AR
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bt FFE BN AT RERE AL BT - Bk EE 2 M
i AR KR T M (AR =)~ Bz R
H o BUEANEM) - AEZEE R R R Kk T A28
M B o KB AR EENE S IEEN 0 82
ELR M E S S AHETS - el hH R &
HME 27 o {ERITE Takamore ZEATRTEARAE - Ebemt

stitution Act, 1982, 44 McGill LJ 711,721(1999).
» Arani v Public Trustee of New Zealand [1920] AC 198
(PC).
Halsbury’s Laws of England (4th ed, reissue, 1998) vol
12(1) at 609.
7 1d.
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% Clarke v Takamore [2010] 2 NZLR 525 (HC) at 83.
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L. Lincoln, Takamore v Clarke: An Appropriate Ap-
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proach to the Recognition of Maori Custom in New
Zealand Law? 44 Vict. U. Wellington L. Rev. 141, 166
(2013).
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* J.S. Anaya, Indigenous Peoples in International Law (2d

ed.) (2004), p.97.
B OMAE B IRATE > M R EE (FIBIEBEAETD
(2013) - B 223 -
Sandra Lovelace v. Canada, Communication No. R.6/24,
U.N. Doc. Supp. No. 40 (A/36/40) (1981).
TOTRAAER FHRRETVHARZBER  BAK
HUBEBZA BEB PR TREREZLE
HXA EEBFAEAA ZHIMEALBAEZ T Z
A FFHEZ -
¥ Kitok v. Sweden, Communication No. 197/1985, U.N.
Doc. A/43/40 (1988) * BIA A EZFF » S MK EIE
(FIFIB AR I) (2016) ° B 141-4 -
International Covenant on Civil and Political Rights,
Dec. 16, 1966, UN.T.S. 171, art. 27/999.
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*°S. James Anaya, International Human Rights and In-

digenous Peoples: The Move Toward the Multicultural

State,21 Ariz. J. Int’l & Comp. L. 13,22 (2004).

S. Sloan, Accommodation and Rectification: A Dual Ap-

proach to Indigenous Peoples in International Law, 51

Colum. J. Transnat’l L. 739, 768 (2013).
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“ Public Trustee v Loasby (1908) 27 NZLR 806 (SC).
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* Mullick v Mullick (1829) 1 Knapp 245 at 247.
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Z. D. Clopton, Extraterritoriality and Extranationality:
A Comparative Study, 23 Duke J. Comp. & Int’l L. 217,
257 (2013).
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BT REGREA - AR B RE RREHREE
AR PR SRIUVE A RHESR LR < Se B PR
A Bl IEE AR S T U EE R DUE
T AR R A A B A R 28 - A
iR R R P A A AR o i S ) 5 PRI -

ZEk
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PR=JC (2013) » (JFE R IRESEERE L B FRELR
KREEE) - (RS » 5538 > H1l e
BHIE (2009) © < EIEMRREEL S AR ) - IKCik
R By () iR < BlEm B E R ) 26
7N 0 EH429-465 < 2L ¢ ORFEbEE R
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BT - 46 -

WEIE (2010) « ( MFHRERAFRE AR —2F  SRIE(2013) « CHIPIBERSAEL » 200G « fF% -
BT TR R MR RAIER) - (8 HIBIE (2016) - CHIBIBIBS AL L) » 35k < B
5 (2 RTTSEEF) 5 = BH0 - H 11 ke -



JRAE RS G AR IRAE Z AR ¢ Hem & KR 7% I Tsilhqot’in 5 ih 25

Je 3 B {ea SR JulhE < il -
e MEE R i =B Tsilhgot’in 5 Hi %5

W R

b I B R AR Rk ik ey ke o 1R 45 483K (Aboriginal tile) #9368 > RAE R RAERA T R A
EEHEM 0 FARRARRAIACHRR o RAERKA LIGHAARBITEAETE » R THABEERBECIRZ
b BRATRAARERARGZHGMG » ERBRRERAIILHTENSE - 28 > “%ﬁy?’m%}irﬁ
IR K 6 LR AL & ’iﬁﬁifé)\/ﬁﬂ'iﬁw‘%@é}i’;*ﬁi& A R T RAERGAE DN Z R - HETZ
I RARNHBRES » FERBEGERAEZRERIZERAARACITR » 47 E&&&@ﬁﬁk%m
¥ AP RARARGREA ﬁ&i@ﬁfﬁ&iﬁ%%i%%éﬁﬁ

/m & KR %% (Supreme Court of Canada, SCC ) #2014 %6 A 26 B » j& Tsilhqot’in Nation v British
Columbia—% » A EAAFRERN TR R AV R T HRRERAI LG EEEZ S - T —
b5 T RAERKGGABNEGELE - MERRDFRAEZENATHERL » JIEZFHSH  RE"T E5F
RAER &R 1T B L3 E R A SHEH - EAERFayRssiRE -

KEARERKEBECLHA R AR HGARIZEE TS H BT RERKGLARLIWAL
FE O EREAMAERR ARTHERZEB A LA L - WG T FRITHAERE - BAHAE

ZERMEM > Ry AHMFESNEEIROSEEZIEHT  HERERKAM S » B OAERESL
RATZHEE &

WEBRGE BT S  mERIRAERATEW 8] EFAEFREIEHAAR? m e KRR S ER &M
RRAERAGGARZ AL TP ATHRAREEZR - 48 > TRYILHE FH L 2o ek - &
WA E KR kR R AT 57 0 B AR R BR AR Rk AR 40 16 X AL e B - i — 5%*@
BB AR LR RAARFETAR R - WL > RIGIFHE by e & KR & ik BE Tsilhgot in AR Z F ik 47 B3
e T AR R B B AN R AE RoR AR SRR F R 2 B RS o

AXRSG  BGARTRAERKEGERZIRA KNG ERERZEIREZBRE » R4
W HE 4?«%4%1‘;?}?&&7;%9/27}&&% GRABAE o B RikH BIEATE SIS IEZAT 0 8 kMM A At
EERRBEL—FHA  RRET S ALy 23 » RFR LB RAE RAR G HAARZ TR |

RE#EEE 1R 44EBK ~ Tsilhqot'in ~ BRAER, ~ RAER% ~ & AR ZHER

& pis 28 S R B FTLA RIBR A T - Aok
TEHGINETT I R e AR SN BR T R
TR E S 15 B B TR BN & 8 - & (Quasi-government ) Bt » SRR EIE % 7.2
B R R SRR R e EIRE A RIRE S eypl5- - Fb e A, - REE a8
FONTASHIBRI « #65%  ibers Rt St BT UER RSN |
FIRE  BTERELIRR - Hrh s B R B WAL BN AL PR - Ry TAEIROMAECR L 1T
REs2ER - R TEEGIIEE AR - & SRR - BRECAT BRSO L R 1
P BT Y s 2 % - il ey SGEFTARIRARIG - AT AR

BT RS IR MEE » BT EErkEs (Whiteman’s burden ) FUSCLBUEE - SEBFTER
FETR A E IR S (BIANETSR ~ Bl Boski)  ZRERIGEEZZRINENEE - AR mkb

AR R(1994) c (MREAMRAEIRAZIALH
= *%W%%%E’iﬁk%ﬂﬁ%@%%‘ AE M SEWE Al o
oS X SRR A SR AT B B % - (B s KRR EH) > 1180 8 189-190 -
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Bt £ Beverley McLachlin 2201545 F 28 H By —
BilEas o AV AR - NS KU & 8 EH i
B2 {(¥ 15224 , (Indian residential schools) 2
Ji:0 o B R ERBEIR A E - BEERER
FERGEES oUe - SnEXNRERELNS - N
ERBUNFTIE TRISERR - 5207 SULRE#% 1 (cul-
tural genocide ) > °

YR BURNRYTRGIA » BR T EE R Rk
SALE R E B Fh o EEE TR RIEE L A
3 ! R AR S R A IR B -
#E Ik (Aboriginal tile ) FUHIE - A EREER
JERFELL R AR AOTE BN 22 - B2 R RIS ERIR
A o R R A IS T RS bR T
B R Ik A - R T R REKH
IRV A ENRGR » M BIR A RIE SR EE A
o {HZ - FEEHTR KPR ru Ay B S (b
&= PAB AL RGEEEE - FEREm KR 2
JR R R AE an JIRIZER - 52 1€ 18 AT AR
R RIGEE) » NERRNEAR EREREEL K
SALFTIRE - (15 R bR S ARRIREE »
R ARARAIRTRE - TR R R A HAR A
3 o

REESH o 5 B9 R R AR 7 5%
HY el 18 H i gas - (HIR iRl SRR BIG
TP R FR - IR EE DA B 2 ry R B 7K -
Z R ERER 201456 H 26 H > 1E Tsilhgot’in
Nation v British Columbia’ —%& » ffH B E
FAYE AR - HEHREIERERE » BERFR
JR AR R AR R s DAY 2 R - IR JE IR R IR A
$5 o HrpRR T E R RS LA EERREZ S
FE— BRI R E BRI - (EEE
JETEIN S SRR R A 28 5 AR 7
HY[El e b 2 NS K i i e Rl 5 3R R K
JRAE RIS AT ? £ AT BIE B R -

KL » ASCEFE IS K i miARE Tsilhgot'in
FEHEZ AP AT - B TR B B A TR A R
TR R e SRR - AR Ry - HHH

P OBMRIBRHEN B XA L4 M Beverley McLachlin,

Reconciling Unity and Diversity in the Modern Era:
Tolerance and Intolerance, Remarks of the Rt. Hon.
Beverley McLachlin, P.C.
Chief Justice of Canada at the Aga Khan Museum
(May. 28, 2015) (transcript available at http://aptn.ca/
news/2015/05/29/canadas-top-judge-says-country-com-
mitted-cultural-genocide-indigenous-peoples/ (last visit-
ed Mar. 21,2016).

*  Tsilhgot’in Nation v British Columbia, [2014] 2 S.C.R.
256,2014 SCC 44(Can.).

S GFEERRAEFRRIRA > RS HEFER
FRERGIE BB - FERTRIRE RS
LETRRE o PRELER SUABI LR TN - AE
BEEERE b - B AR i - M
FUSHIE - FRR IR E RIR SRR A
B~ FEBGEHIRA E I S B IR - FAR
BRATRENE fE ik g K8 It —E - RIS E ST
SALIILE  BEt e — POl A IR R R ik
L ARERRTE !

B~ I RS

BT I K R A ] 2 25 S e Rty
F PR - T DA BN B R Sk R A L
& o AHIEE BB S - WNEERE - aifd
FIEE L HE(EEFERE L - Ty RS
SEER TR o RN o TR R AR (11 2K Z A 4E
t o A TE RIS AL 2 # R AR
HRTRE ©

DN B am it 7 B A5 anfn] DL AR T 2AL R
{E R » FFLLTsilhqot’in 28 Rl » ROk F
RIS FI RS S FEAR -

— TR

BOMNE R EZEEEFBZEEN KRR
R TG ERGE LM - ARSI E M &
A o T NSRRI T R
M PRI A E R L iy B A T
H o HIESS —EAEEEE - R R BOM
FERET GRS i ZEH T

H5E  EANVEBRNSE - 17634 R
6% 1 (Treaty of Paris, 1763 ) Fy9e Bl JE K& fE L
EHUSHIRINAL - PRt TIAEREEE - 1763 YRR
BRA » RS T IAE ~ PEEEAEE OS] AR AR B
F o RIBZIRAIRIINE - EE R LR M Y
S HEREINE o HERKIAIERET - LA
1A LSS T Rl - ] REE 2 YT fe] S R
HERE o Mo &S = BRI 1763 4

PORER (2008)  (hm g R HA S HAM AR
— RAEREHAMERIN) GBS HEWF
o (mERXERERKYELWAHETR) » 57
60 » Fbif : Bl RFRGFRAERRKER

TOMA T FEREHZ N E R FH AR
U.S. Department of State, Office of the Historian,
Treaty of Paris, 1763, https://history.state.gov/mile-
stones/1750-1775/treaty-of-paris(last visited Mar. 23,
2016).
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MM T 2% H 5 1 (Royal Proclamation, 1763 ) » [t
HE BEINERSE - BUEILEREREESRA
HiZR - FEH T HEBRYERY - R EEAE - R
HE @ Eia= el DGR IRy Fra HE - R
5 BXESEEH - R RGEE SR ] HE
T BRI AT IEE (ceded by treaty )°
FHIE AT AL - 2R B s AR i a5 T IR 7 =CHY
BFERE L - HHESESEETCBROESGE
N A REIERRIERE - B DUEA -
IR A G SR R (R e B A IR R B S 38
SRELH ]+ 2 A AR B KRR - [RIBL - JRAE
RGN SRR N A P T RER R BRI B B
T BRT T B BEERCEE B R R AR A B
RFHE WSS » WA ABINT T -

HR AR S A o BT S M R A
4%+ AI DL 1823 4E Johnson v. Mintosh® —ZE11
DLERAH o ARZJR & Johnson A 1775 52 FHEN#E 22 A
Piankeshaw Ji& 32 IS —28 -3l » Johnson /R E:
A T FaRE - #d M intosh RIS TR
HARAE 1818 T L BIBUN 32 i A G Al —ZE 13t -
HANAIGREZE LA FTE HE o HRIEE N3 7R
FUPLRR Ry T A AEFERR #5 M intosh TS+ i
EAIRIEEE FER - e SR B i mEE e e R —
AR B T E RS TR - TR A
ENEBEAEE John Marshall fEANZE IRy - S5
BT ST SRS B 5 M intosh & 2 55 + B A5 HEAth
HEFI] Cexclusive right) » HEI1Z A Piankeshaw 1
=i (occupancy ) iZEE A4 - HEERG R E 2
% o RS EAIREEUS AT EHE - RIEE John
Marshall {EZ 2 2 B R RERE R - 3£
BB £ AR ERER] » SR E SR BB
T S [ R R AR ST AR S B A T S BB L R
Bl - P SghA  BIR () SR 888 19" I
T BEEHHRAIRER] - HptRT R o T BB
BT 3 R R AR R R PR T HE R
BERe TH » SR HZE R KRR A E M E
WEECHE  HAAHZE - BEES -

S See Borrows, John. Wampum at Niagara: The Royal
Proclamation, Canadian Legal History, and Self-Gov-
ernment, in Aboriginal and Treaty Rights in Canada: Es-
says on Law, Equality, and Respect for Difference 155,
155-72 (Michael Asch ed., 1998).

TOREME (2008) 0 (g Kk P ey RAE Rk L3
Hes) EIESE - HEMFR > (MERBRERK
B EIHETIE) - H 103-104 - fo ik B2 RERP
JRAE R R FREETE ©

¥ Johnson v. M’intosh, 21 U.S. 543, 8 Wheat. 543, 5 L.Ed.
681 (1823).

.~ Tsilhqot’in FRZEEK

WRIBINE AR 1982 FEEBUERZHUE » MEK
JE (¥ B AU Indian ~ Inuit DUBz Métis” » HRA g
JA Inuit Jz Métis 2 J5 ¥ B % S By T First Nation |
(FE—Ef) » #1157 " Assembly of First Nations |
(BB—RiE#Ee ) HuldH 634 HZE T rYAHAR -
KA FEEINAE L ANEE (Ontario ) I /&AMt
64 (British Columbia * f§f§B.C. » H X #FEH
e tLaE - RS IEEM LR - JNE TR
BAEF » AL RSB R LLER ) » MiTsilhgot'in
BIGRAT A 5 J& B ffw Lbin ARV 2R — KR - FEILLER
HHIYSE » [RIBy Indian — 3 A REFE A BUBIYE IR
197042 %% » ZWiLLT First Nation ; Btz » 1B
& First Nation — A AR FRESR " -

Tsilhqot’in 5 #& 7 A e g EHm LLan & - & LA
PSR By I e A Y S I PR R (semi-nomadic) e
1860 FEARHYTE B » 3720 WM A SR 2145 J& B i
feREsg - Mk 7 HEASEEE - B — A BUA
Ay - FIRFHREIESE ~ B A SRR S Alfred
Waddington * 18 &% B 3% — {68 38 3# Tsilhqot in ZH 3k
FEREEIERR" - 18624F » JeJ@ A Lh i HhlE
AL RIRE - B RAERATIN » BAER—
. » Waddington BRAGEFER ST » A5 Al LAREAE —
feR 22 Bk Tsilhqot’in S, - & L B BB ITHIERS »
P 2R A 5t TR Mt S 25 T2 B e v (R T B A Ak
o EEE RS TREHETTH] 1864 H-1FF » A Tsilh-
qot’in Z GEIE » (E 2 E IR AR HUG ERA& A & -
T EA TRELE 0 Hph— BB T AR
& Tsilhqot in IR AN FIEEAER - WREBRE S
—RRACTATIA - W28 )7 A L H TS
f » Tsilhqot’in W AE H CLHYZIK P2 H L - A
UESE IR RIREIYS T - 186444 F » ££ Tsilhgot’in

° “In this Act, “aboriginal peoples of Canada” includes

the Indian, Inuit and Métis peoples of Canada.”. Consti-

tution Acts, 1867 to 1982 §§35(2) (Can.), available at

http://laws-lois justice.gc.ca/eng/CONST/page-16.htm-

1#h-52 (last visited Mar. 23, 2016).

See Assembly of First Nation, Description of AFN,

http://www.afn.ca/en/about-afn/description-of-the-afn

(last visited, Mar. 23 2016).

See Indigenous and Northern Affairs Canada,

First Nations, http://www.aadnc-aandc.gc.ca/eng/

1100100013791/1100100013795 (last visited Mar. 23,

2016).

"> See W. Kaye Lamb, WADDINGTON, ALFRED PEN-
DERELL, in 10 Dictionary of Canadian Biography,
available at http://www.biographi.ca/en/bio/wadding-
ton_alfred_penderell_10E.html (last visited Mar. 24,
2016).
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Y ZEfl Klatsassin FYTE HZ NS BT » BR Tk
19/ TASECAN - W IEFERE - i Tsil-
hqot’in Z FI8, - B E{E @A ELn R sl b o ME
—— R KR Bt - KRR KRR
AR L o

1864 4F-8 H - Klatsassin Eil E: il Tsilhqot’in [
B — A BONRE RE & - FER B
I 5258 » 1 Tsilhqot’in f& A 5 Zf Klatsassin iff A<
Bl - MERiE2MAYaE - B EAEEU
M 422 # %8 , (diplomatic immunity ) 9 A F] - {H
Klatsassin Jz H g A FI A I8 A7 1864 4F
10 H 26 H#TIEM - Klatsassin’s Fx &R E S5t -
B R im IR !

KR BUR Y b $EaR T Ry - )@ B bbnn &
BR T HI b 5¢ 5 H T Tsilhqot'in fi A FRGERCE -
ERF I I 1999 5 oy % FE S Gy T A DL - 42
i H O AR X LA RIT R
Tsilhqot’in i A FE3EMUE © 1 4F BE 98 Klatsassin 52
HEANZ FARE 150F-1% » L@t mbinad
FChristy Clark//220144F10 H23 H &b AN -
NBAFEE RN Klatsassin 2 R A ZHCE o W HFR
RN E TR - S E R REERSE
Ak T R H O B R AT 28— 5%
T PR A BN B P Klatsassin 2
HEAEM AR IES | Tsilhqot’in & A HEE Y,
Uit F UM FER RIRIRER] - (E2 1864 BT
SR » WCEEE LIS -

B See Edward Sleigh Hewlett, KLATSASSIN, in 9 Dic-
tionary of Canadian Biography 2003, available at http://
www.biographi.ca/en/bio/klatsassin_9E.html (last visit-
ed Mar. 23,2016).

" See Sean Carleton,“We Meant War Not Murder”: A
Punk Rock History of Klatsassin and the Tsilhgot’in War
of 1864, activehistory.ca, http://activehistory.ca/2014/10/
we-meant-war-not-murder-a-punk-rock-history-of-
klatsassin-and-the-tsilhqotin-war-of-1864/ (last visited
Mar. 25,2016).

PO B b il E KA H AR B e T o “Today
we acknowledge that these chiefs were not criminals
and that they were not outlaws. They were warriors,
they were leaders, and they were engaged in a terri-
torial dispute to defend their lands and their peoples.
Their descendants continue to reside on and care for
those territories, and they do it with the same commit-
ment to their lands and their culture that their forebears
showed. The Tsilhqot’in continue to assert their right
and their responsibility to govern those lands. Despite
every success that they have had, the pain of 1864 has
never receded. Madame Speaker, I stand here today in
this Legislature, 150 years later, to say that the prov-
ince of British Columbia is profoundly sorry for the
wrongful arrest, trial and hanging of the six chiefs and

FH _E 3l #8358 AT %00 » Tsilhqot in B2 BN R &
MR - T T ARRBIERIARER - BIER A
A FHUB PRI - EEFZER iR
o MREEE R AR R S AR AT !

2~ G EILE

TS 3 A Tsilhqot’in A 28R 2 £
MR w1 AMPTANTE DL Bk Ty 7 =08
L - MAEBNBRER T 2% HREL &
1% 3 B9 7 MBS 2 Tsilhqot in AR EE - AL
FREEH L RSENS » BRI EERE T - 5
& BB EEREAN AR G RER] - B
ERFERENS @ (KEE B RIET -

- R TR

H12 Tsilhqot”in {5 Ik AU RY B I B B > 12
19 THHC A ¥ <3 B RS 2 AR IR A B EY - 1M
AENE RHE - BEWE 19834 Carrier Lumber
25 F LS 7E Tsilhqot in {21 FEIEK A HEF T T 2EARA
yBhREELS -

ANFITE BRI AGE TR » 3R Al 1
AR B REEGEAORMEL - G NG S B Tsil-
hqox River (UFGHE - Tsilhqot’in ZEfil fe EEAM ks T
BEERZABIR AR R P I MERE AR » fERZR AL T
PELRFESfit = X R 96 AR SO S PRENPH R FE I -
JFF B A2 B Tsilhqot" in Y 2l - BR4T T 1o o
RAEH o ek o BUNKREE - FRIFIELS Tsilh-
qot’in iR N [FIE » B B S M M A {8 <
SRAEET TR @

EA BUFI&SE - BRI
% - MHE L FHERS SR & - BIrTREREE(E
Tsilhqot”in A SEISAR AR © TR A TIKIEL T
| - AR AEEITIRGAE R - S R A
BRI E GG TR © KL - ¥ Tsilhqotin 1f]
5 ERLERR AR L Uk BT
MEATENZ S - ERIE LS - Sk TR

for the many wrongs inflicted by past governments.”
See British Columbia, Official Report of Debates of the
Legislative Assembly, 3d Sess., 40th Parl. 4180 (Hansard
Oct. 23, 2014) [hereinafter Debates of the Legislative
Assembly], available at https://www.leg.bc.ca/content/
hansard/40th3rd/20141023am-hansard-v16n2.htm (last
visited Mar. 25, 2016).

'8 See Carrier Lumber Ltd. v British Columbia (1999), 47
B.L.R. (2d) 50,[1999] B.C.J. No. 1812 (B.C.S.C.) at
para. 111.
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The "tract of land” referred to in Paragraph 960
of the R i

ZAEFME | A2 o AR DUE RS
EFEHE T ER - Tsilhgot in BV G L EHEEE
AL o R EREGRAARY F R H &R - ERA
RKEBA » BERENFEMRIT R T -
19924F » LARoger William £ Tsilhqot’in Nation I
2 XeniGwet’in First Nations ZfXFR A » $1¥%t FBA
MR BEHE R R EIRA T 2 F g =12
FUERER - FARAN EATR" - 4,380 km®Z
T3h o PRIBIR S 2 AR - BUN AR T 1
e EEETTMORBASS G S - CEFIR SRR - m
B AFARIERF 20 24F - —HE20144E6 H26 H -
&R kb R 720 BilRF L
Fy Tsilhqot’in Z A s - —HIR M RIEAFRY
B MRS —REE !

JESE MR E » IERNEX BB T
FCER - BRKEE . — &8 » AREELR=
BT REBIR - INEANEE R B =k
- 1E 1867 FRlEH EIRESE - @5 T BFREUT
ELABUNEIRE ST - INEARBETH B CHRERT -
MmN K e EEbE RIS BRI ERT - Hkbe
AR N EATR Y o« DIAZ R - #8358 S L

David M Rosenberg & Jack Woodward, The Tsilhgot’in
Case: The Recognition and Affirmation of Aboriginal
Title in Canada,48 U.B.C.L.REV. 943,950 (2015).
Tsilhqot’in Nation v British Columbia, [2014] 2
S.C.R.256,2014 SCC 44, appendix (Can.).

See Department of Justice Canada, Canada’s Court

AR FEAERE (superior court » EBT A Fy ¢
British Columbia Supreme Court ) ¥} 2% - 7] |
FFE IR FF A LERE A L FRERE (British Columbia
Court of Appeal) * FERZEFEFIR 1% » 157 L
SR INE K& =15 BE (Supreme Court of Canada,
SCC) »

=~ bRk R

Tsilhqot’in 3= 7 & > H A #f itz L3t - 1
T 438,000 23U+ i [ 25 75 5 )& S fm FhRE A
AEARAAMETTHARM - A BRSSO
YR B 52 5 - HuJB A Tsilhqotin &2 (B SE K -

R % 42 3728 (1£20024F 11 H 18 H %2007
FAANH) REAWLE A & ERFNER
(British Columbia Supreme Court™) 22007 4F 11 H

System4 (2015), available at http://www.justice.gc.ca/
eng/csj-sjc/ccs-ajc/pdf/courten.pdf (last visited Mar. 29,
2016).
* FikMR X 4 A2 " Supreme Court; 0 23t 3k Rk
Bkl mAREB ML E S X & FRA KR
(superior trial court) ° 22 ZH 5 EmE,
PRt SRR RBEHR MRS - FF
AHAZERAFERZIHARTIR » TALFFFZAE
Z b3k (Court of Appeal ) ° 3% SL : The Court
of British Columbia, http://www.courts.gov.bc.ca/index.
aspx (last visited Mar. 29, 2016); Department of Justice
Canada, Canada’s Court System 4 (2015), available at
http://www justice.gc.ca/eng/csj-sjc/ccs-ajc/pdf/courten.
pdf (last visited Mar. 29, 2016).



22

S RAERGES 2016 FTH - F 1455 18

Outline of Canada’s Court System

Supreme Court of Canada

Court ial
Appeal Court

Courts

HIPefkb B3Ry » Tsilhqot'in 75 R ¢ 1+ [ 5245 1F
B B R GBY R AR B T AR RS UL E S
AR R HER » mEBEFNEREHE— PR
F PR E 2 Y- o JB A Tsilhgot'in
ARG, » KR AT 1864 SEBUNRS AT THEZ
AT » Tsilhqot'in & A (5 B BE &% L3k - FH DUE
BRIt RO - RF I EE 0 58S
IR AR R -

R RARERAIR B - ISR LFR -
W EHMm b EREBE (British Columbia Court
of Appeal) 2201246 H 27 HZ FITRAS IR » H#EW
TR EB AL BT 15 38 Tsilhqotin {847 SE I Y
FIPE o AEAZ S - FEREPEER &S EER LR
FRE Tsilhqo'in fE R T R RN - EHEFH
FMERERERER] - HFRRERE - 22 0 B3R
EREFEy » Tsilhqot'in ik 32 iR 5% 55 1 M B9 J@ 1id
R EAE o BRIEH W] R R 2 E A
BARLDUR sk Ry FLRE (site-specific basis ) * HAE
R E IR A B B - il s B
HigR 2 3 - BB DE ~ s - SRR
B - TERF B2 IB LY » A RESRE R
+- s AR R AR 2™ - AT AL - B3R
EBERR R AEARZ T WA HIET R T R SR
JR A R B sk - H BN IR R R %
TR " EIEIE o e TR SRR R R
HeftfsE A R e s -

FIRERER R RS IR R T LB R R R
ZEAREE - FRE AN T FEE I -

' Tsilhqot’in Nation v. British Columbia, 2007 BCSC
1700.

** William v. British Columbia, 2012 BCCA 285 at para.
230.

Provincial/ Territorial
Superior Courts

Provincial/Territorial

Kk 5z FEGmAan T ¢ RSN EZ R
TERTF AR FEEBS R § WAERTE Ltz R
[FEIEEFIR ~ W RERHEY 5 Bt - BEE SR
Rl - JRSAE R T AR B - BRI
& EFEE - BERERLRE o JREAE 1864 FEEUM
1 REREREN IR - AR 5 G R F L FE
@i o JR S H A IR R T Ry B R 2 R
%Eiﬂﬁ 23 °

M E & » 1997 % & K ix 5 1% B 72 Del-
gamuukw ZEFR - BEAR N T B SIS NR R
R 4 LREFP 002 > fEE@aMa Lt -
JER 5 AR 2 5K R T M S A B IR 2 (B I - T
IRINEFEHATE 1864 TERONAS RBUREET .2/ » 7%
ERHE AT I R E B - R 5
G -

JRE A REREARTZ FIRAS R - BRI AR
% 0 FERFFERHCHFEEREEREIRNS 2
— R PR LA - FIDRATREZ B - B TR
R E A 4R A AR - (KR > Tsilhqot’in
B EEIUR R - B R A A
o LB ERL S R R Y E i e A
WHRTRIFHRIRER » AN RER SR s Ry —
T (R R AR (>

E LIREMEREEERZ % - WG
—Z FEERIAE A T R ) A RE5E - W LUAE
LRI e =R | PSS S ) N E B
MESR T3 DREETFE S ZE - NEXR
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Nadia Ferrara, Reconciling and Rehumanizing Indig-
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Perspective47 (2015).
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3 Rosenberg & Woodward, supra note 17, at 957.

2 Tsilhqot’in Nation v British Columbia, [2014] 2
S.C.R.256,2014 SCC 44, 89.
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ing-aboriginal-peoples-1.3511391 (last visited Apr. 4,
2016).
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